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On January 27t 1997 Donna Reid filed a conplaint with the Royal
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Newf oundl| and Const abul ary Conpl ai nts Comm ssi on (the

“Comm ssion”) against Constable Patrick R Roche Regi nmental

Nurmber 482 and Constable Marlene Jesso Regi mental Nunber 376

concerning their conduct as a result of an incident which

occurred on January 7t 1997.

The Chi ef of Police commenced an i nvestigation and di sm ssed the
conpl ai nt agai nst Constabl e Roche and Constabl e Jesso. Donna
Reid appealed the decision of the Chief of Police to the
Comm ssi oner. The  Commi ssi oner, having conducted an
investigation, did not dismss the conplaint or confirm the
deci sion of the Chief of Police. The matter was referred to an
adj udi cator, Robert M Sinclair, QC., on Decenber 31st, 1997.
M. Sinclair heard the evidence of the Conmmi ssi oner, however, on
January 5", 1999, he determ ned that he was in a conflict of
interest and accordingly recused hinself as adjudicator. The
matter was then referred to me on March 11t 1999 to conduct a

Public Hearing pursuant to the Act and Regul ati ons.

Const abl e Marl ene Jesso, Regi nental Nunmber 378 is all eged to have

negligently perfornmed her duties thereby engaging in conduct



unbeconming a Police Oficer and liable to bring discredit upon
t he Constabul ary, particulars of which are as follows:
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1. failing to undertake a thorough and tinmely investigation

into a conplaint from Donna Reid on 1997 01 07,

2. i nappropriately chargi ng Donna Reid with a breach of Section

72(1)/73(b) C.C. on 1997 01 07; and

3. not providing Donna Reid with the opportunity to receive

medi cal assi stance on 1997 01 07.

Constabl e Patrick R Roche, Reginental Nunmber 482 is alleged to
have negligently perfornmed his duties thereby engagi ng in conduct
unbecom ng a Police Oficer and liable to bring discredit upon

t he Constabul ary, particulars of which are as follows:

1. failing to undertake a thorough and tinely investigation

into a conplaint from Donna Reid on 1997 01 07,

2. i nappropriately charging Donna Reid with a breach of Section

72(1)/73(b) C.C. on 1997 01 07;



3. i nappropriately arresting Donna Reid on 1997 01 07, thereby
commtting a violation of Donna Reid s constitutional
ri ghts, and
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4. not providing Donna Reid with the opportunity to receive

medi cal assistance on 1997 01 07.

The Hearing in the matter was held in St. John’s from Sept enber
22™ to Septenber 24t Septenber 26" to Septenber 28'" and
Novenmber 29t" to Decenber 1st, 1999. Present at the Hearing was
Janet Hanl ey- Andrews, representing the Comm ssioner, WIIliam
Cardi gan, representing Constable Marl ene Jesso, Janmes G Wl sh,
representing Constable Patrick R Roche and Paul Noble,
representing the Chief of Police. Prior to the Hearing, the
Comm ssi oner withdrew the allegation agai nst Constable Marl ene
Jesso that she inappropriately charged Donna Reid with a breach
of Section 72(1)73(b) C.C. on 1997 01 07. The sane allegation
agai nst Constable Patrick Roche was wthdrawn as was the
al |l egation that he i nappropriately arrested Donna Reid on 1997 01
07, thereby commtting a viol ati on of Donna Reid s constitutional

rights.

At the concl usion of the Conm ssioner’s Case, a notion was made

by Counsel for Constabl e Jesso and Const abl e Roche to di sm ss the



conpl ai nts because there was insufficient evidence upon which
coul d concl ude that the all egations of m sconduct were nmade out.
The conpl ai nt agai nst Constabl e Jesso and Constabl e Roche that

t hey
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Did not provide Donna Reid with the opportunity to receive

medi cal assistance on 1996 01 07 was di sm ssed.

The issue upon which | nmust now adj udi cate i s whether Constable
Jesso and Constable Roche negligently performed their duties
t hereby engaging in conduct unbecom ng a Police Oficer and
liable to bring discredit upon the Constabulary by failing to
undertake a thorough and tinely i nvestigationinto a conplaint of

assault from Donna Reid on 1997 01 07.

At the hearing, viva voce evidence was given by Donna Reid and
her husband, Gary Reid, Marie WIllians, |nspector Joseph Brown,
Constable Patrick Roche, Constable Mrlene Jesso, Retired
| nspector Desnond Peddle, Staff Sergeant Robert Johnston and
I nspector Calvin Singleton. A transcript of the testinony of
Const abl e Greg Hobbs and Const abl e Todd Barron before Adj udi cat or

Sinclair was entered by consent.



The incident giving rise to this conplaint occurred on January
7th, 1997. At the tinme Constable Roche had been a menber of the
Royal Newfoundl and Const abul ary for al nost 12 years. He has been
assigned to the Crimnal Investigation Division (the “C.1.D.”")
since June of 1991.
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He was assigned to the Sexual Offence Unit fromJune of 1991 to
Novenmber of 1993 and then assigned to Major Crimes until the
spring of 1998. Constable Jesso had been a nenber of the Royal
Newf oundl and Const abul ary for approximately 14 years. She was
al so signed to the C.1.D. On January 07, 1997 she was assi gned
to the Sexual Offence Unit of the C.|1.D. Both officers had

extensive training and experience.

BACKGROUND

Some background information is relevant to the incident giving
rise to this conplaint. Early in the morning of January 7t
1997 Donna Reid, the Conplainant, received a telephone call
asking her to contact Bill Rowe on the | ocal Open Line program
He wanted to speak with her concerning her hunger strike. She
made public her views that her brother, Randy Druken, has been
wrongfully convicted of the nurder of his girlfriend, Brenda

young. The conpl ainant’ s brother, Derek Druken, was shot and



killed outside the Theatre Pharmacy in downtown St. John’s on
November 20!, 1996. The conpl ai nant’ s brother, Jody Druken, was
arrested for the nurder of his brother, Derek. After Donna Reid
spoke on the radio, her nother Shirley Druken and her sister,

Sharon Druken Fitzgerald
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called in. It appears that all were critical of each other

There was dissensioninthe famly and the famly was well known
at the Mjor Crime Section of the C. I.D. of the Royal

Newf oundl and Const abul ary.

As a result of what was said on the program Donna Reid |eft her
home at 1 Drake Crescent and went by taxi to 150 Higgins Line,
the home which her nother shared with her partner Jack Ring
(sometines referred to as John) and i n which Donna Reid’ s sister,
Sharon Druken Fitzgerald, lived in the basenent apartnent. The
address was 150 Higgins Line. Marie WIlliams, a friend of Donna
Reid, arrived at 150 Higgins Line at the sane tinme that Donna

Reid arrived by taxi. She acconpani ed Donna Reid to the door.

| rrespective of why Donna Reid went to her nother’s house or why
Marie WIIlianms acconpani ed her, there is conflicting evidence as

to what actually happened during the few m nutes that she was at



t he residence. This will be dealt with in detail later on in

t hi s deci si on.

THE EVI DENCE

A reviewof the 911 tapes provides the chronol ogy of events from
11:35 a.m to 12:32 p.m on January 07, 1997.
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At 11:35 on January 7t 1997 Gary Reid, husband of Donna Reid,
called the RNC Communication Centre and spoke with Constable
Moss. He told her that Donna |l eft to go over to punch Sharon. He
asked to get a police car over there as quickly as she could and
asked that they not arrest Donna. He also asked her to get a car

over to stop Donna.

At 11:37 Shirley Druken called the Communication Centre asking
for the police to cone to 150 Higgins Line. She said Donna Reid
cane there and shoved her way in through the door. She tried to
shut the door and M. Ring had to shove her out and she went down
on the snow. She said she didn't want to talk to her and when
she shut the door Donna Reid forced the door open and cane in on
the floor and M. Ri ng went down and he grabbed her and t hrew her

out on the | awn.



At 11:38 Constable Mss attenpted to contact Lieutenant
Si ngl eton. She sought approval from Sergeant Lahey to dispatch a
car to Higgins Line because she believed Donna Reid went there

and pushed her way into Sharon’s.
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At 11:40 Constabl e Moss di spatched Constable Joseph Bol and and

Const abl e Todd Barron to 150 Hi ggi ns Line.

At 11:43 Gary Reid called the Communi cations Centre again. He
spoke with Constable Reid and he inquired whether a patrol car
had been sent to 150 Higgins Line. He hung up when he realized

that his wife was hone.

At 11: 43 Constabl e Moss spoke with Li eutenant Singleton. He was
advi sed that Donna Reid assaul ted Sharon Druken in her house,
that Gary Reid had called and that it all stemmed from an open

i ne program

At 11:46 Gary Reid called the RNC again. He | odged a conpl ai nt
agai nst John Ring for the assault of his wife, Donna Reid. He was
asked to wait until they dealt with the other side and told the

police would be over to talk to Donna.



At 11:59 Gary Reid called RNC Comruni cati ons Centre again. He
asked to have a unit sent to 1 Drake Crescent because Donna was
seriously injured. Constable Grace told him that they were

al r eady
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on Hi ggi ns Line and he was advi sed to make sure that she obtai ned

medi cal hel p.

In the intervening time Constabl e Roche and Const abl e Jesso were
assigned the file. Their involvement will be detailed in the

review of their evidence and that of their supervisors.

At 11:59 Constable Roche spoke wth Constable Mss at
Communi cati ons. Constabl e Moss al so spoke with Const abl e Barron
and advised him that Donna Reid was at hone and that she was
seriously injured. Constable Barron comented that they would

have to get soneone el se down there to deal with that.

Donna Reid called the RNC Communi cati ons Centre at 12: 09. She
was advised to go to the hospital to have her injuries exam ned.

Gary Reid advised that Donna refused to go to the hospita



because she wanted a police car to cone by. They were told that a

car woul d be sent.

At 12:13 Constable Barron called Constable Mdss and he stated

that this was blown up a bit as far as he is concerned. He was

advi sed that Donna Rei d was maki ng a counter conpl ai nt of assault

agai nst John Ring. He was asked to inform Constabl e Roche.
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At 12:27 Gary Reid called the Communications Centre and once

agai n asked that an officer conme to 1 Drake Crescent to take a

st at ement .

At 12: 32 an anbul ance dri ver call ed the Communi cati ons Centre and

advi sed that they were going to 1 Drake Crescent for Donna Reid.

The further chronol ogy of events will be reviewed as we exam ne

the i nvol venent of Constabl e Roche and Constabl e Jesso.

Former |Inspector Peddle, a nenber of the RNC for 25 years,
recall ed the incident of January 7t 1997. He was in charge of
operations on that date. He was aware of what transpired on the
Open Line programand he net with Staff Sergeant Robert Johnston
and I nspector Calvin Singleton to discuss their perception of

what was happening at 150 Higgins Line. Because of the parties



i nvol ved and the know edge that two canps were unfolding in the
famly with respect to the shooting which took place in Novenber

of 1996, it was decided to involve the C.1.D. They did not want

to send an officer who had involvement with the famly.

Const abl e Roche was di spatched and Constabl e Jesso attended the
call with him Retired Inspector Peddl e gave evidence that

Const abl e Roche was the | ead investigator as he was the officer

in the Crimes Against Persons Unit.
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Staff Sergeant Robert Johnston, a nenmber of the RNC for 20 %
years and a nenmber of the CID for 14 years as the officer in
charge of Crinmes Against Persons recalled what happened on
January 7h 1997. Wiile in his view the conplaint was not

serious per se, there was sensitivity around the i ssue because of

t he people invol ved.

| nspector Calvin Singleton (then |lieutenant) was a menber of the
RNC for 19 years and the officer in charge of the Crines Agai nst
Persons Section of the CI1.D. on January 7', 1997. St af f
Ser geant Robert Johnston reported to himand he in turn reported
to I nspector Desnond Peddl e. He recalled the incident of January

7th, 1997.



The evidence of all three officers is consistent with respect to
what transpired, why the C.1.D was i nvol ved, that Constabl e Roche
was the |l ead investigator assigned to the file and that he was

instructed to report back to them

Constabl e Roche testified on his own behalf. Staff Sergeant
Robert Johnston was his direct supervisor. He was asked by Staff

Ser geant
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Johnston to go to 150 Higgins Line with Constable Jesso to speak
with the street patrol and to return to headquarters and bri ef
hi s supervisors. VWhile on route he heard a conversation between
Const abl e Mbss at the Communi cati ons Centre and Const abl e Hobbs.
Const abl e Hobbs was bei ng di spatched to Donna Rei d’ s resi dence at
1 Drake Crescent to investigate Donna Reid s conpl ai nt of assault
agai nst John Ring. He intercepted Constable Hobbs. The
transcript of the conversation at 12:14 confirnmed that Constable
Moss i nfornmed Constable Roche that Donna Reid was insistent on
seeing the police, that she was injured, that she was resisting
receiving nedical attention and that she wanted the police to

visit her. Constable Roche told Constable Moss to hold off. He



was on his way to Higgins Line and Constable Mdss and Const abl e

Hobbs were to | eave matters as they were advised by him

Fromthe transcripts filed in evidence by consent, we know t hat
Constabl e Barron and his partner, Constable Boland, arrived at
150 Higgins Line at 11:54 on January 7', 1997. Wen he becane
aware of Donna Reid s counter conplaint of assault he asked
Constabl e Moss to send sonebody else to 1 Drake Crescent. He
confirmed that his partner was taking a statement from Shirl ey
Druken, that Constabl e Roche and Const abl e Jesso had arrived and
t hat he was asked by Constable Roche to take a statenment from
Sharon Druken Fitzgerald
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and Jack Ring. The statenent of Shirley Druken was taken prior
t o Const abl e Bol and bei ng aware of the assault counter conpl ai nt

and the other statements were taken after this.

We know fromthe testi nony of Constabl e Hobbs t hat al t hough asked
to go to Donna Reid s residence, at the request of Constable

Roche, he did not go there.

From the testinony of Constable Roche and his Continuation
Report, which was tendered in evidence, we have a chronol ogy of

his involvenent. We know that he was assigned the file at



approximately 11:55 on January 7", by Staff Sergeant Johnston.
From di scussion with his superiors, his information was that
Donna Reid had forced her way into 150 Hi ggins Line and had
assaulted Sharon Fitzgerald Druken. As we |ater learn, this
i nformati on was not accurate. He attended the scene acconpani ed
by Constable Marlene Jesso at 12:15. We already know that
Constable Barron and Boland were there and the statenment of
Shirley Druken was conpleted. Const abl e Roche instructed
Constabl e Barron to take statenents from Jack Ring and Sharon
Fitzgerald Druken. VWhile there Constable Roche spoke briefly

with Shirley Druken, Sharon Fitzgerald Druken and Jack Ring.
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While on route to 150 Higgins Line, Constable Roche was aware
t hat Donna Reid wi shed to | ay a conpl ai nt of assault agai nst Jack
Ri ng. He knewt hat Constabl e Hobbs had been di spatched to 1 Drake
Crescent and he told himnot to go. Upon |eaving 150 Higgins
Li ne Constable Roche returned to headquarters at 12:35 and he
alone met with the then Inspector Peddl e, Lieutenant Singleton
and Staff Sergeant Johnston. Discussions took place over what
charges should be laid. At 12:50 he spoke with Gary Rei d and was
i nfornmed that Donna Reid had gone to hospital. He was given the
name of the taxi driver who took Donna Reid to 150 Hi ggi ns Li ne.

Const abl e Bol and subsequently returned to headquarters and



provi ded Constabl e Roche with the statenents of Shirley Druken,
Jack Ri ng and Sharon Fitzgerald Druken that were reviewed by him
and anot her neeting took place between Constable Roche and his
supervisors. |Inspector Peddl e contacted Crown Attorney TomM I I s
in Constable Roche’'s presence and it was determ ned that there
wer e reasonabl e and probabl e grounds sufficient to | ay a charge
of forcible entry against Donna Reid. It is noted that Constabl e
Roche did attend on the taxi driver and obtain a statement
between 1:15 and 1:34. He did not inquire of the whereabouts of
Mari e Power (whomwe knowto be Marie Wl Ilianms) although he knew

t hat she had acconpani ed Donna Reid to 150 Higgins Line.
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In the meantinme, Constable Roche was aware that Donna Reid had
gone to St. Clare’'s Hospital. He was informed of this by Gary
Reid and he called St. Clare’s to confirmthis fact. He attended
at St. Clare’s with Constable Jesso. Although he did not speak

to Donna Reid, he saw her there.

The following day at 9:30 a.m Constable Roche attended at
Provi ncial Court. He was advised that Donna Reid had been
hospitalised overnight. Gary Reid, her husband, introduced him
to Marie WIlianms, the | ady who had acconpani ed Donna Reid to 150

Hi ggi ns Line the day before. He and Sergeant Paul Hi erlihy net



with Marie WIlliams on January 8" at 2:10 p.m at headquarters
to take a statenent from her. On January 8", Constable Roche
advi sed Gary Reid that no assault charges would be | aid agai nst

Jack Ring.

Donna Reid testified that she was publicly critical of the RNC
concerning the death of Brenda Young and the invol venent of her
brot hers, Randy and Derek Druken. This was the subject of the
di scussi on on the Open Line program Her evidence was that she
went to Higgins Line to get her nother tolisten to her views and

not those of her sister Sharon. She just wanted to get sone

facts straight. Her intention was not to cause trouble. She
asked her
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friend, Marie WIlliams, to drive her. When she refused, she

hailed a taxi. She testified that Marie WIllians foll owed i n her
own car, both arrived at the same tinme and Marie WIIlians was

with her when she knocked on her nother’s door.

Her testinmony was that her knock was a normal knock, her nother
opened the door and she knew nothing until the door was shut
tight and her fingers were squat. As she was trying to get her

fingers out of the door, how ing and knocking, M. Ring junped



from the second step down and shoved her whereupon she went
t hrough the air and cane down and hit the ground. The pain took
her breath. She was bent over and couldn’t get up. She says she
never entered the residence. In the conpany, of Marie WIIli ans,
she returned hone. She was injured and she wanted Jack Ring
changed with assault. She wanted the police to come to her hone
to take a statement before she obtained treatnent for her
injuries. She testified that there was no ice present in the
area of which she fell. Notw thstandi ng that her evi dence before
me was t hat Jack Ring shoved her or pushed her, when she gave her
cautioned vi deo taped statenent approximtely three and one-hal f
hours after the incident occurred, her recall was inconsistent.
She deni ed entering the residence. One expl anati on was such t hat
t he door was closed, it was flung open by Jack Ring who was
chocki ng her and throwi ng her on the
-18-

concrete. Another explanation saw Jack Ring junp fromthe second
fl oor and throw her down on the concrete. This would indicate

t hat the door was open.

Marie WIIliams gave a statenment to Constabl e Roche; the statenent

was put in evidence before nme as a business record.



Marie Wllianms testified before me. She did not think it was
advi sable for Donna Reid to go to her nother’s residence. She
entered the wal kway with Donna Reid and stood to her right side
as she knocked on the door. Shirley Druken opened the door, the
door was shut with Donna Reid' s fingers getting stuck in the
door, Donna was how ing, the door opened, Donna was hol di ng her
fingers, Jack Ring cane flying through the door and pushed her in
the chest. She says they were standing on a concrete slab
There was no ice. She has a bad back and woul d have noticed ice
if it was there. Donna fell, she hel ped her up and took her

hone.

Statenents were taken fromall other persons who were present at
Hi ggi ns Li ne. Const abl e Bol and took a statenment from Shirley
Druken and Jack Ring. Constable Barron took a statement from
Sharon Fitzgerald Druken and Constable Roche took a statenent
from the taxi driver, Robert Mrtin. All statements were
entered as
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consent exhibits.

The substance of Shirley Druken’s statenent is that Donna knocked
heavily on the door and she opened it. She told her to get away

fromthe door but when she tried to shut the door Donna forced it



open and cane in the hall. John Ring came down and pushed her

out the door. She slipped on ice and fell on the | awn.

Sharon Druken Fitzgerald stated there was a knock which turned
into a heavy banging. She was on the phone in the kitchen. She
coul d see Donna at the door and her nother was trying to push the
door closed to get Donna out of the house. Her nother coul d not
get the door closed and Donna ended up in the front porch. Jack
cane out went to the doorway, pushed Donna through the door and

sl ammed t he door shut.

John Ring stated there was a banging on the door and Shirley
opened it. He heard Donna Reid. She was scream ng and Sharon
shouted out for ne to help Shirley. He went down the stairs to
the front door. Shirley was trying to get the door closed. Donna
was i nside with the door forced open. He thought she was hurti ng
Shirley and he pushed Donna out through the front door. Donna

fell on the | awn.
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M. Martin confirmed that he taxied Donna Reid to 150 Higgins
Line. The content of his statenent is of no assistance to ne in

my del i berations. It merely confirms that he was present and



t hat he was i ntervi ewed by Const abl e Roche as to his know edge of

t he i ncident.

There is no dispute that the incident took place in just a few
m nutes. Donna Reid returned home with Marie WIllianms. By her
testimony, Donna Reid knew she was injured. She was not,
however, interested in obtaining nedical treatnent until she had
the opportunity to lay assault charges agai nst Jack Ring. She
wanted a police officer to conme to her hone. She reluctantly
sought medical attention at St. Clare’s before giving a

st at ement .

She went to the hospital shortly after 12: 30 on January 07, 1997.
By her own testinmony she was exam ned by a Doctor, advised that
she could have broken ribs and sent for x-rays. Before the x-
rays were taken she left the hospital and attended at RNC
Headquarters at about 3 o0’'clock because she wanted M. Ring
charged. As events unfol ded she was arrested for forcible entry
and a voluntary cautioned vi deo taped interview was given by her
to Const abl e Roche and Constable Jesso. This commenced at 3:16
p.m and concluded at 3:33 p.m After the intervi ew Donna Reid
was handcuffed, escorted
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to a holding cell at Provincial Court by Constable Jesso and
anot her officer and brought before Judge John Roche. The Crown
woul d not consent to her rel ease and she was renmanded overni ght
to be exam ned by a Doctor. Most unfortunately, she suffered a

col | apsed lung and needed to be transported to hospital.

Const abl e Jesso testified on her own behal f. She was not the
| ead i nvestigator. She was not assigned to Major Crine. She was
merely assisting Constable Roche who took the | ead. She attended
at 150 Higgins Line with Constable Roche. He spoke with the
W t nesses there. She did not. He spoke with conmuni cati ons,
i nstruct ed Const abl e Hobbs not to go to Drake Crescent, requested
the taking of statenents, reported back to his supervisors and
made t he deci si ons about the charges. She was not present at the
meeti ngs between Constabl e Roche and his supervisors and had no
i nvol venment with the preparation of the Justice Report. She was
present during the video taped interview of Donna Reid and
escorted her to the holding cell at Provincial Court. She
conpleted her continuation report of her involvenment. Her
evidence is consistent with the evidence of Constable Roche and
hi s supervisors with respect to her involvenent androlein this

matter. Her observation of the
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presence of ice at the scene is consistent with the observation
and notes of Constable Roche. 1In the interview Constable Roche
gquestioned Donna Reid about the steps being covered with ice.

Const abl e Jesso confirmed her observation that they were.

| nspector Joseph Brown was called as a witness by Conmm ssion
Counsel . He has been a nenmber of the RNC for 17 years. On
January 07 1997 he was thoroughly famliar with the operational
and policy procedures for the force. Hi s evidence was hel pful in
t hat he provided a synopsis of the internal structure of the RNC
and the roles of the various individuals having input wth

respect to the incident which took place on January 07 1997.

A package of docunents, which could generally be described as
policy manual excerpts, guidelines, and routine orders, and a
users manual respecting differential policeresponse, was entered
t hrough I nspector Brown. The latter creates call classification
tables and a matrix through which a dispatcher is assisted in
determning the priority of response to calls for service.
Priority 1 calls, for exanple, have an imedi ate response tinme
and Priority 2 calls have a response tinme of thirty m nutes.

More will be said about the rel evance of this evidence as we nove



on. O the package of docunents, the exhibit entitled Crim nal
| nvesti gation Division
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(JB#8) is helpful in that it sets guidelines for conducting
general crimnal investigations. The relevant provisions of the
policy with respect to the investigation of a conplaint and, as
| nspector Brown testified, of a counter conpl aint are reproduced

as follows:

1. | nt roducti on:
The success of crimnal investigation depends upon an
organi zed approach by police investigators. To ensure
maxi mum opportunity for solution of a crinme, the

i nvestigation must be tinely, thorough and conpl ete.

The investigative steps in this chapter are for use as
a guideline in general crimnal investigations and are
for use in conjunction with instructions contained
within this manual which deal with specific, offences

and/ or circunstances.

2. Initial Investigation:
The first nenber at the scene of a crinme nust be aware

that the prelimnary investigation my be sufficient to



bring the case to a satisfactory conclusion. Initial

i nvestigative steps to ensure a thorough i nvestigation

i ncl ude:
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a. observing all conditions, events and renarks,
b. | ocating and identifying all w tnesses,
cC. mai ntaining the crime scene and protecting
evi dence,
d. requesting R N.C. resource personnel as required,
e. interviewing the conpl ai nant and avail abl e
W t nesses,
f. | ocating and arresting the suspect at or near the
scene,
g. arranging for the collection of evidence,
h. reporting the incident fully and accurately.

Members attending the scene of serious crines,
particularly nurder, where it is expected that the
i ntroduction of statenents nade by an accused w |l be
t he subject of a voir dire, are not to actively pursue
i nterrogation of suspects. Should an accused make an
adm ssion or other statenment wthout pronpting,

det ai |l ed



notes are to be nmde by attending nenbers.
I nt errogation of suspects involved in serious crimesis
a function best conducted by Investigators at the

C.1.D. level.

| nspector Brown testifiedthat he had reviewed the RNC fil es
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with respect to the incident. There were two files: 97-489
was assigned to the forcible entry conplaint agai nst Donna
Reid and 97-497 was assigned to the counter conplaint of
assault by Donna Reid. There was little of consequence in

97-497 but it was cross-referenced with 97-489.

| nspector Brown reviewed the file and confirmed that file #

97-489 contained the followi ng statenents, dates and tinmes:

Shirl ey Druken January 07 1997 11: 57 a. m
Sharon Druken Fitzgeral dJanuary 07 1997 12:26 p. m
John Ring January 07 1997 12: 25 p. m
Robert Martin January 07 1997 1:15 p. m
Donna Rei d January 07 1997 3:16 p. m

Marie WIIlians January 08 1997 2:10 p. m



The charge agai nst Constable Jesso and Constabl e Roche is
that they negligently perforned their duties thereby
engagi ng i n conduct unbecom ng a Police Office and liable to
bring discredit wupon the Constabulary by failing to
undertake a thorough and tinely investigation into a
conpl aint of assault from Donna Reid on January 07 1997.
The onus to prove the charge rests with the Conmm ssi oner.
The burden of proof is on the bal ance of probabilities.
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As | view the evidence, the involvenent of Constable Jesso
with respect to the investigation was mnimal. | accept her
evi dence as to her involvenent. While she was assigned to
assi st Constable Roche there is no evidence before ne upon
which | could conclude that she was charged with the
responsibility of conducting this investigation. The
evidence of Constable Roche and that of his three

supervisors, in all respects, supports this concl usion.

While Ms. Andrew s submi ssions pertained to both Constable
Jesso and Roche, as | have found that Constable Jesso was
not charged with conducting the investigation, these
subm ssions will be analysed only in so far as they apply to

Const abl e Roche.



As the officer in charge of this investigation, it is clear
that is was the responsibility of Constable Roche to
undertake a thorough and tinmely investigation into the
counter conpl aint of assault by Donna Reid. In fact, as his
supervisors have testified, it was his responsibility to
undertake and investigate a thorough and tinely
i nvestigationinto the circunstances of what happened at 150
Hi ggi ns Line. This involved the investigation of one
incident — two all egations.
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Thi s i nvol ved the i nvestigation of the conpl aint of forcible

entry and the counter conplaint of assault.

Ms. Andrews argues that the investigation of the counter
conpl aint was not tinmely. She states that the investigation
woul d have been tinely had Constabl e Hobbs conti nued on to
Drake Crescent in response to the service call and the
di spat ch of Constabl e Moss. She argues that Const abl e Roche
prevented a timely investigation by calling him off and
t hereby preventing a response within the required thirty

m nut es.

| do not accept this argunent. The evidence is clear that

t he communi cati ons centre assesses the priority of calls. A



review of the Differential Police Response User Manual
i ndicates that the call would rate a classification nunber
of 1210. This is a priority 1 call and the responsetine is
i mmedi ate, not thirty m nutes. If the response tinme was
i mediate, and | find that the nmanual indicates it was,
then, to the extent that this has any rel evance what soever,
the investigation could not have been tinely before
Constabl e Roche actually cancelled the dispatch. In any
case, the focus on tineliness in this manner 1is entirely
too narrow. |In ny
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view, tineliness nust gotothe tine it takes to conduct the

i nvestigation, to observe conditions, events and remarks, to
| ocate and identify witnesses, to interviewthe conpl ai nant
and witnesses, to collect evidence and to report the
incident fully and accurately. In my view, t he
investigation was tinely. | say this with respect to the
i nvestigation of the entire circunstances of what happened
at Higgins Line on January 07 1997. | do not separate the
investigation of the forcible entry conplaint from the
assault conpl aint as the evidence is clear that all persons

involved with or having know edge of the incident giving



rise to the two allegations were interviewed in |less than

twenty seven hours.

To turn now to whether the investigation was thorough,
conm ssi on counsel argues that it was not. The subst ance
of her argunent appears to be that the i nvestigati on was so
focused on the forcible entry, that any attention to the
assault counter conplaint was i ncidental. She finds support
for her argunment in the fact that Constable Boland and
Constable Barron were dispatched to Higgins Line to
investigate a forcible entry conplaint. Constable Barron
was not aware of Donna Reid’ s counter conplaint until after

Shirley Druken's statement was taken. He was not asked to
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reinterview her with the focus being the elements of the
assault and in particular the use of reasonable force. She
argues that none of the statements obtained explore the
i ssue of reasonable force. In summary, while interviewed,
t hey were not property interviewed. She further argues that
Constabl e Barron did not believe he was investigating the
assault conplaint as he instructed Constable Mss to send

someone el se over to Donna Reid s residence.



Const abl e Roche testified that he saw no need to have the
W tnesses reintervi ewed. He was satisfied that after he
attended at 150 Higgins Line and the statenments obtained
were reviewed by himwi th his supervisors and di scussed with
the Crowmn Attorney’s Ofice, that he had reasonable and
probabl e grounds to | ay a charge agai nst Donna Reid. He had
observed ice on the wal kway. | accept his evidence that he
cauti oned Constabl e Jesso to be careful. Hi s interrogation
of Donna Reid, while focused on the entry, did, with the
assi stance of questioning by Constable Jesso, focus on the
assault. By 3:33 on January 08 1997 he was aware of Donna
Rei d’ s versi on of the incident, he had personal know edge of
t he presence of ice, which she deni ed, and he concl uded t hat
her statenent contained inconsistencies about how M. Ring
threw her to the
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ground and whet her the front door was cl osed or open. It is
of note that in her evidence before ne Ms. Reid described
the contact by Jack Ring differently than in her statenent.
She commented herself that what she said in her statenent
did not make sense. Const abl e Roche had reasonabl e and
pr obabl e grounds to concl ude that she had entered t he house.
He interviewed Marie WIIians. Her statenment is not in

evi dence as proof of its contents but nerely as a business



record. It appears that he gave no wei ght to her statenment
because she was a I ong-tinme friend of the conplainant. From
the Justice Report, he does summari ze her statement. This
confirms and is consistent with the testinony of Ms.
WIlliams before me that M. Ring struck Ms. Reid in the

upper chest causing her to fall to the ground.

By late afternoon of January 08 1997 Constabl e Roche had
concluded his investigation. He informed Donna Reid' s
husband that he did not intend to charge John Ring. Hi s
Conti nuation Report entry of January 14 1997 notes an
inquiry frombDonna Reid s | awyer as to why John Ri ng has not
been charged and refers to discussions with staff Sergeant
Johnst on and Li eut enant Si ngl et on and t heir concurrence t hat
assault charges would not be laid. This is consistent
with their
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evi dence. As stated above, Constable Roche’s supervisors

testifiedthis was not a conplicated investigation. Retired

| nspector Peddl e stated the i nvestigation was in his opinion
timely and thorough. He could not say that there was
anyt hing el se that coul d have been done. He saw no need for

reinterviewi ng wtnesses because there was no need for



clarification. Then Lieutenant Singleton concurred with
Retired | nspector Peddle. Staff Sergeant Johnston went
further. He stated that if he had concerns with the
handl ing of the investigation or with the contents of the
statenments it woul d have been i ncunmbent on himto have the

W t nesses reintervi ewed. He saw no such need.

The evidence of all three supervisors was clear. Exam ning
the whole picture, the investigation was conplete and
appropriate charges were |aid. | cannot ignore this

evi dence.

As the |lead officer in charge of this investigation it is
clear that it was Constable Roches’ duty to fully
investigate the conduct of Donna Reid and Jack Ring on
January 07 1997 to determ ne whet her he had reasonabl e and
probabl e grounds to |l ay charges. The conplaint of Shirley
Druken was thoroughly investigated. Donna Reid was
arrested and charged with
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forcible entry. Donna Reid wanted Jack Ring charged with
assault. The issue before me is whether the Conm ssioner

has



i ntroduced evidence which on a balance of probabilities
establishes that Constable Roche did not thoroughly
i nvestigate her counter conplaint of assault. It is not for
me to determ ne whether the conclusion reached by Constabl e
Roche can be supported by the evidence. It is a question of
whether the steps he took <constituted a thorough

i nvesti gati on.

Al t hough Donna Reid's statenent concerning the alleged
assault was taken after Constable Roche had determ ned he
had reasonable and probable grounds to arrest her for
forcible entry, and she was in fact arrested, the
circunstances surrounding the alleged assault were fully
explored with her. Although Marie WIlliams was not
interviewed on the 7t of January, she was interviewed
within 27 hours of the incident. It is not for me to say
what wei ght shoul d or shoul d not have been assigned to her
statenment. Constabl e Roche was aware that Jack Ri ng pushed
Donna Reid and she fell. Jack Ring admtted that he pushed
her and she fell on the | awn. So did Shirley Druken and
Sharon Druken Fitzgerald. Constable Roche was al so aware
that ice was a factor. Bot h he and Const abl e
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Jesso noted its presence. Marie WIllianms says if it was
there she woul d have noticed because of her back. She was

m st aken.

| aminclined to the view that Constable Roche had the full
pi cture of what happened with respect to this incident. He
did not have an honest belief that reasonable and probable
grounds existed to charge M. Ring. | amnot persuaded on
t he evidence that there was anything el se he coul d have done
or any ot her information that he coul d have obtai ned to make

his investigation nore thorough.

I n conclusion therefore, | find that the conpl ai nt agai nst
Const abl e Roche and agai nst Constable Jesso has not been
made out. The charge against both is dism ssed. | nmake no

order as to costs.

DATED AT St. John's, Newfoundl and this day of , A D

2000.

LI NDA M ROSE, Q C.
ADJUDI CATOR






